
MINUTES
HARRIS COUNTY MUNICIPAL UTIL]TY DISTRICT NO. 365

Aprii 18,2013

The Br:ard of Directors (the "Baard") o{ Xarris County Municipal Utility Disaict
No. 365 (the "District") met in regular session, open to the public, on the 18e day o{
April, 2A13, at the o{fices of Allen Boone Xumphries Robinson LLP, 3200 Southwest
Freeway, Suite 24AA, Houston, Texas, outside the boundaries of the District, and the ro11
was called of the members of the Board:

]oe Myers
Megan Bradley
Alan Silverman
Jef{ McClellan
Paul Bland

President
Vice President
Secretary
Assistant Secretary
Assistant Vice President

and all of the above were present.

Also present at the meeting were Kristen Scott of Bob Leared Interests, Inc.;
Shirley Mclennan o{ Mclennan & Associates; Brian Bare of Si Environmental, LLC
("51"); Chris Burke r:f Sander Engineering Corporation; Creg Coleman a{Beazer Homes
Texas LP {"Beazer"); Michael Murr of Murr Incorporated; and Kerri J. Dorman and }ane
Milier o{ Allen Boone Humphries Robiason LLP {"ABHR").

CONSENT AGENDA

Director Myers offered Board rnernbers and consultants the appcrtunitv to
rernove items from the consent agenda for individual discussion. Director Silverman
then moved to approve all items cn the consent agenda. Director Brarlley seconded the
motion, which passed by unanimous vote. Copies of all documents appro:led as part o{
the consent agenda are attached.

PUBLIC COMMENT

Mr. Murr: reported on Board on bench replacement, asphalt repairs, tree
plantings and removals and preparation of plans fi:r i:rrprovements to the recreational
fields on Jarvis Road; reported on his rneeting with Rick Ccnzalez regarding proposed
improvements to the soccer fields, including game schedules, access to fields and
aeration of soil on the fields; presented a proposal in the amount r:l $1,,287 to stain the
pergola at the kail gathering area for consideration at a future meeting; and discussed
surveying the soccer {ields, {or consideration at a future meeting. No action was taken.
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ACCI".AIM ENIRCY ADYI$ORS ]:RHSENTATION REGAR}ING ELECTRICITY
CONTBACTS AND MARKETS

lVls. Dorman said the District's electricity contract expires April 1, 2A1,4, and that
Acclaim Hnergy Advisors will attend the District's May meeting to discuss new pricing"

ADDITIONAL B.OOKKTU]:INC MATTSRS

Ms. Mclennan confirmed receipt of an additional deposit from Canyonlands
Corporation for payment of expenses associated with possible conveyance o{ a private
sanitary commercial sewer line to the Disfrict.

ADDITIONAL TAX ASSESSMENT AND COLLECTION MATTERS

There was no additional discussion of this agenda item.

Mr" Bare discussed Dry Clean Supercenter ("DCS") wastewater samples taken
during March 2A13, ncting that DCS was out of compliance for the month. Ms. Dorman
reported that DCS signed and returned a letter to the District accepting the line assessed
against DCS by the Board at the March 21,2A13, meeting as well as the installment plan
offered by the District. Following discussion, the Board directed that ABXR send a
letter to DCS stating that if the next mcnth's samples show a violaticn af the District
Rate Order, at its May 1,6, 2A13, meeting the Board will consider the option of
terminating service withoui {urther notice tc DSC.

The Board then conducted a hearing on the termination of utility service to
deiinquent accounts. Mr. Bare reported that the persons on the termi.nation list were
mailed written notice prior to this meeting in accordance with the Rate Order, nctifying
them of the opportunity ta appear before the Board of Directors to explain, contest, or
correct the utility service bill and to show reason why utility service should nct be
terminated for reason of nonpayment. Director Silverman moved that, since the
customers on the termination list u/ere neither present at the meeting nor had presented
any statement on the matter, utility service shouLd be termir:ated in acccrdance with
procedures set forth ir': the District's Rate Order. Director Bradley seconded the motion,
which carried unanimcusly. A copy of the termination list is attached.

ANNUAL " R.E_V__rsW ANp REPORT rROM OPERATOR ON lpHNTrTy THHFT
PREVENTTOI$ r_r{OGRAM

Mr. Bare distributed and reviewed an annual report on the District's ldentity
Theft Prevention Program ("Program") reflecting the effectiveness of the Program in
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addressing ldentity Theft risk. He noted that SI is required to prepare an annual report
as Program Administrator, and stated that because the annual report indicates no
significant incidents of Identity Theft detection, SI does not recommend any changes tc
the Program at this time.

ANNUAL RIVIHW O"r Dk{}UC$T CONTINGTNCY pIiAN

The Board discussed boil water notice signs and other available methods of
notification in the event o{ emergency, including mass messaging and the }istrict
website.

APDITIONAL XNGINHHRING MATTERS

Mr. Burke discussed well production issues and possible wear of the pump at the
remcte well and said Alsay, Inc. is pulling the pump this week. He explained that a
neighboring district is having a similar problem, which could be due to proximity to a

pipeline. He noted that both ground storage tanks are in service and that permanent
repairs will be undertaken in the fall or winler months.

The Board discussed overseeding and fertilizing of District {acilities and
concurred that mowing fi:r the months of April and May be postponed. Mr. Murr
reviewed a proposal from Silversand Services in the arnount of $675 to replenish
crushed concrete at the southeast corner of the detention pond on Jarvis Road. Upon a
motion by Director Silverman and a second by Director Bradley, the Board voted
unanimously to approve the prcposal from Siiversand Services.

The Board discussed a request {rom Beazer for reimbursernent from surplus
funds for development o{ the Park at Arbordale, Phase 2. Discussicn ensued regarding
the amount of developer interest and the p:ojects to be included in the application to
the Texas Commission on Environmental Quality ("TCEQ"). Follcwing discussicn,
Director Silverman moved ta approve submission r:{ a surplus funds applicaticn tr: the
TCEQ for reimbursement to Beazer of up to $490,000, including developer interest of
more than 2 years, but not more than 4 years. Director Bradley seconded the motiory
which passed unanimously.

necessary" Mr. Burke said he wiil begin tracking
peak months.

regarding a proposed shopping center development within
Municipal Utility District No. 10 ("NW 10") and said I{W 10

The Board reviewed its Drought Contingency Plan adopted ]une 10, 2010, and
determined that no changes rarere

water usage volurnes for upcoming

HURRICANE PREPAREDNESS

Mr. Burke reported
Northwest Harris County
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would like a driveway on the west side c{ Jarvis Road, but Harris Ccunty requires the
consent of the Diskict because it will involve moving a median crossing. After
discussion, the Boa:d decided to defer action to a future meeting and asked Mr. Burke
to report any additional discussions with N1 / 10 regarding the matter"

ATTORNHY REPORT

The tsoard discussed consolidation possible consolidation with Harris County
Municipal Utili{r Diskict No. 364 ("No. 364"} and reviewed related correspondence.
Th* directors requested that ABHR notily No. 364's attorney that the Board does not
wish to proceed further with consolidation at this time"

Ms. Mi11er and Mr. Burke updated the Board regarding the private sanitary
sewer line running through the commercial section cl Coles Crcssing aad status of the
District's acquisition o{ the sanitary sewer line and ease:nents.

Ms. Dorman advised that, pursuant to authority previously vested in him by the
Board, Director Myer could approve a proposal from Houston Landscape Services in
the arnount o{ $825 to rebuild the trail retaining wall on Jarvis Road, as discussed at a
previous meeting.

MAY RE$ULAR AND SPECIAL ME:TING ACENDAS

The Board concurred to hold a special meeting in the Diskict on May 14,2A13, at
7:00 p.m. and a regular meeting on May 1"6,2A13, at noon in the clfices of ABHR.

EXECUTIVE SUSSION PUB$UANT TO S_HCTICNS 551.071 ANp 551.076, TEXAS
GOVERNMENT CODE, Tp CONDUCT -S pRIVATS CQNSULTATTON }VITH
ATTORNEY TO-DISCUSS PTNDII{G OR CONTIMPLATED LITIGATION, OR A
SHTTLEMENT OFF:R, AND TO DHLIBERA:TE THE DTPLOYMNNT, OR SPECIFIC
occASIoNS FO&IMpLEMENTATIpN, OF SECURITY PERSONNEL OR pIylcffi

At 1:45 p.m., Director Myers announced that the Board would convene in
executive session to conduct a private consultation with the District's attorn*y t<:

discuss pending or contemplated litigation, or a settlement o$er, and to deliberate the
deployment or speci{ic occasions for implementation, o{ security personnel or devices.

RICONVHNE IN OPEN SE$SrON AND AUTXORIZ_E APPROPRIATE ACTTON

Director Myers announced the Board would reconvene in open sessicn at 1:53
p.m. Following discussion in executive session, the Board instructed ABHR tr: proceed
as discussed in executive session regarding its claim against SIAIWC, Inc.
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There being no additional business tc ccnsider, the meeting was adjourned by
agreement.

(srAL) Secretary, Board of Directors
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